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Novernteer _Seabu 


THIS TENANCY AGREEMENT is made this Sef dayof Gefetur 199% 


‘TENANCY AGREEMENT 


BETWEEN: 


The party described in Para 1 of the First Schedule hereto (hereinafter referred to as “the 
Landlord”) of the one part and MUTIARA TELECOMMUNICATIONS SDN, BHD. 
(Company No: 201283-M), a private limited company incorporated in Malaysia and 
having its place of business at Lot 30, Jalan Delima 1/3, Subang Hi-Tech Industrial 
Park, 40000 Shah Alam, Selangor Derul Ehsan (hereinafter referred to as “the Tenant”) 
of the other part 


WHEREAS the Landlord is the registered proprietor of the property described in Para 2 
of the First Schedule hereto (hereinafter referred to as “the Said Land”), 


AND WHEREAS the Landlord has agreed to rent and the Tenant has agreed to take the 
tenancy of a portion of the Said Land measuring in area as stated in Para 3 of the First 
Schedule hereto (hereinafter referred to as “the Demised Land”) for the term and upon the 
stipulations terms and conditions hereinafter appearing. 


NOW THIS AGREEMENT WITNESSETH AS FOLLOWS : - 

1. AGREEMENT TO RENT 

The Landlord hereby grants and the Tenant hereby takes tenancy of the Demised Land for 
the duration stipulated in Para 4 of the First Schedule hereto (hereinafter referred to as 


“the Said Tenure”) and commencing from the date as stated in Para 5 of the First 
Schedule hereto (hereinafter referred to as “the C¢ 


encement Date”) subjedi.ia, Wey, 
terms and conditions hereinafter contained. agers 


2. RENT 


In consideration of the Landlord granting the tenancy, the Tenant shall pay 
the rental amount as stated in Para 6 of the First Schedule hereto {hereinafter} 
as “the Rent”) and in the manner as stated in Para 7 of the First Sched 
{hereinafter referred to as “the Manner of Payment”) 


3. DEPOSIT 


Upon the execution of this Tenancy Agreement, the Tenant shall pay to the Li 
sums stipulated in Para 8 of the First Schedule hereto (hereinafter referred 
Deposit”) by way of deposits as security for the due performance by the T 
terms and conditions of this Agreement. 


he \ 


4, THE TENANT HEREBY COVENANTS WITH THE LANDLORD as 
follows: 


41 


42 
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as 


4.6 


47 


to pay the Landlord the Rent hereby reserved on the days and in the manner 
aforesaid; 


to pay all charges thereof punctually to the Sarawak Electricity Supply 
Corporation for the supply of electricity to he used in the Demised Tand 
during the Said Tenure; 


not to make any structural works or alterations on the Demised Land save 
and except subject to the following:- 


4.3.1 the Tenant shall at its own costs apply to the relevant authorities for 
the necessary planning and other consents and permissions pursuant 
to any statute, rule, order, regulations or bylaw applicable thereto and 
shall carry out the works in a proper and workmanlike manner; 


4.3.2 the Tenant shal! bear the costs and expenses of any structural 
alterations; 


4.3.3 at the determination of this tenancy, the Tenant shall at its own costs 
estore the Demised Land as far as is practicable to its original state 
and condition (fair wear and tear excepted); 


4.3.4 to indemnify the Landiord against any claims, losses, actions, 
demands, proceedings and liabilities or any matter which may arise 
as a consequence of or in relation to any such structural alterations; 


‘not to use or permit to be used the Demised Land or any part thereof for uny 
purposes whatsoever otherwise than for the permitted use as stated in Para 
9 of the First Schedule (hereinafter referred to as “the Permitted Use”) 


not to permit or suffer any part of the Demised Lund or any part thereof to 
bbe used for the purpose of any illegal immoral or improper purpose; 


the Tenant shall not be permitted to sublet, assign or to part with any other 
pottion of the Demised and or any part thereof EXCEPT with the prior 
written consent of the Landlord, which consent shall not be unreasonable 
withheld; 


on the expiration or sooner determination of this tenancy peaceable and 
quietly to yield up the Demised Land in good and tenantable repair and 
condition (fair wear and tear and damage by any cause beyond the Tenant’s 
control excepted) in accordance with the Tenant's covenants hercin 
contained: 


‘ 


5. THE LANDLORD HEREBY COVENANTS WITH THE ‘TENANT as 
follows: 


54 
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to allow the Tenant quiet and peaceful enjoyment of the Demised Land 
during the Said Tenure without any interruption or disturbance by the 
Landiord or any other person claiming under or in trust for him; 


to beat, pay and discharge all present and furure quit rent rates taxes 
assessments and other outgoing charged upon or payable in respect of the 
Demised Land; 


at all times ensure that there is an access way leading to the Demised Land 
during the said Tenure and to allow the Tenant the use of that access way 
without any encumbrances attached to such usage; 


to allow the Tenant at its sole cost end expense frum time to time ly amend 
or alter the Demised Land in any manner as it shall deem fit and proper or as 
its architects or consultants shall advise for the purposes it shall require. In 
this connection, the Landlord shall if and when required forthwith sign and 
execute all plans drawings ar documents that the Tenant or its architects or 
consultants shall require in implementing the provision herein and give the 
Tenant every assistance in obtaining from the relevant authorities the 
necessary approvals and permissions as shall be required by the Tenant for 
such alteration and modification to the Demiscd Land PROVIDED 
ALWAYS that the Tenant shall comply with the bylaws rules and 
regulations of the competent government authorities governing the aforesaid 
subject to compliance with Clause 4.3; 


to refund to the Tenant within fourteen (14) days from the date of expiration 
of the Said Tenure or sooner determination of this tenancy the Deposits as. 
stipulated hereinbefore free of interest provided always that the Tenant shall 
settle all utility charges and no money is owing by the Tenant to the 
Landlord; 


6. 


PROVIDED ALWAYS AND IT IS EXPRESSLY AGREED as follows; 
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TERMINATION 
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61.2 


6.1.3 


‘Notwithstanding the provision for the duration of this tenancy under 
Para 4 of the First Schedule, the Tenant shail have the absolute 
discretion to excreise its option to terminate this tenancy upon the 
expiry cancellation or suspension of the permit or consent issued 10 
the Tenant by the relevant authorities to conduct its core business in 
telecommunication. Upon termination of this tenancy herein, the 
Landlord shall refund or caused to be refunded to the Tenant the 
deposits paid without interest thereon subject to deduction of any 
amount owing to the Landlord and the Tenant shall peacefully and 
quietly surrender, leave and yield up to Landlord possession of the 
Demised Land whereupon this tenancy shell forthwith determine and 
neither party shall have any action against each other. 


If any covenant on the Tenant’s part herein contained shall not be 
performed or observed or the Tenant shal} enter into compulsory or 
voluntary liquidation otherwise than for the purpose of 
reconstruction or amalgamation or if any distress or execution 
against the Tenant shall be levied on the Said Land then and in such 
case the Landlord shall be entitled to give written notice to the 
Tenant to remedy such breach or non-observance within twenty one 
21) days and if the Tenant neglects or refuses to remedy such 
breach or non-observance then it shall be lawful for the Landlord at 
any time thereafter to re-enter upon the Said Land or any part or 
parts thereof in the name of the whole and thereupon this tenancy 
shall absolutely cease and determine and the said Deposit equivatent 
to three (3) months’ rental shall be absolutely forfeited to the 
Landlord but without prejudice to the right of action of either party 
hereto for any antecedent breach of covenant herein contained; 


If,, during the subsistence of the Tenancy:~ 


(a) the requisite approvals for the installation of the equipment 
or its telephone trunking or cabling facilities and/or the 
constructionerection of the tower and/or shelter and/or the 
mast cannot be obtained or are restricted in any law (whether 
temporary or otherwise) either by law, Order, Ordinance or 
Regulation applicable in Malaysia; or 


(©) any buildings, structures or works of any nature or kind 
whatsoever are erected in the vicinity of the Demised Land 
or the Building which screen, shield or interfere with the 
signals transmitted or received by the Equipment; or 


6.2 
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(© the operation of the equipment becomes difficult or 
impossible for any reason whatsoever; 


then, notwithstanding the provisions of (6.1.36) hereinafter contained, the 
Tenant shall have the right forthwith to terminate this Agreement without 
indemnity of any nanire and be discharged of any obligation hereunder, by 
giving one (1) month written notice to the Landlord whereupon the Tenant 
shall at its own expense remove the equipment, Tower, Shelter and the Mast 
and vacate the Demised Land, and thereafter the Landlord shall immediately 
refund to the Tenant all Rent which has been paid in advance and the 
Deposit free of interest as in accordance with Clause 5.5. 


WAIVER 


Failure by any party to enforce, at any time, eny provision of this Agreement 
shall not be construed as a waiver of its rights to enforcement of the breach 
of such provision or any other provisions of this Agreement, or as a waiver 
of any continuing, succeeding or subsequent breach of any provision or any 
other provisions of this Agreement or as a waiver of any right under this 
Agreement; 


DESTRUCTION AND DAMAGE 


If at any time during the Said Tenure the Demised Land or any other part 
thercof shall be destroyed or damaged or otherwise so as to render it to be 
unfit for use THEN in every such case the Rent hereby reserved or a fair 
proportion thereof uccording to the nature and extent of damage sustained 
by the Demised Land shall be suspended from the date of the happening of 
the event until the Demised Land or any part thereof shall again be rendered 
fit for use (unless the damage or destruction is caused by the negligence of 
the Tenant). IN THE EVENT the Landlord does not reinstate the Demiised 
Land or any part thereof so as to make it fit for use by the Tenant within the 
period of Thirty (30) days from the date of the happening of the event 
THEN the Tenant may at any time thereafter give the Landlord Fourteen 
(14) days notice of writing to terminste this tenancy and the Landlord shall 
forthwith refund to the Tenant the Deposit paid in accordance with Clause 
3.5 and the Tenant shall peaceably and quietly surrender, leave and yield up 
to the Landlord possession of the Demised Land AND thereafter this 
tenancy shall be terminated and the parties shall have no recourse against 
each other. 


REMOVAL OF FITTINGS AND FIXTURES 


At the expiration of the Said Tenure or earlier determination thereof the 
Tenant shall be allowed and permitted by the Landlord to remove and take 
away the fittings fixtures and all other equipment added on to the Demised 
Land by the Tenant during the Said Tenure. 


6.5 RENEWAL 


Subject to the Tenant performing and observing with all the covenants and 
terms of this Agreement during the term hereby created, the Landlord shall 
grant to the Tenant the option to renew this tenancy for such number of 
terms as specified in Part 4A of the First Schedule on the same terms and 
conditions as this Agreement subject to a rental increase of not more than 
20% of the last preceding rental for each term. 


6.6 VARIATION OF THIS AGREEMENT 


This Agreement may be varied by mutual agreement between the parties 
hereto provided that all such variation shall be in writing signed by the duly 
authorised representative of the parties. 


6.7  ILLEGALITY 


If any provision of this Agreement is held to be illegal or invalid under 
present or future laws or regulations effective and applicable during the Said 
Tenure, then it shall be construed as if such illegal or invalid provision had 
never comprised a part of this Agreement and the remaining provisions of 
this Agreement shall remain in full force and effect and shall not be affected 
by the illegal or invalid provision or by its severance ftom this Agreement. 


68 BANK CHARGES 


‘The monthly rental amount as specified in Part 6 of the First Schedule is 
deemed to be inclusive of all bank charges/commissions in the event that the 
payment is effected by cheque. 


COMPULSORY ACQUISITION 


In the event that the Demised Land or any part thereof shall during the duration of 
this tenancy be or become affected by any notice of acquisition or intended 
acquisition under the Land Acquisition Act, 1960 or other legislation in Malaysia, 
the Landlotd shall give written notice thereof to the Tenant within seven (7) days of 
the receipt thereof (hereinafter referred to as “the Landlord’s Notice”). Upon receipt 
of the Landlord's Notice, the Tenant shall forward a written notice to the Landlord 
to terminate this tenancy (hereinafter referred to as “the Tenant's Notice”) 
whereupon the Landlord shall refund to the Tenant the Deposit without interest 
thereon and in accordance with Clause 5.5 and the Tenant shail yield up the 
Demised Land to the Landiord in accordance with Clause 4.7. In such event, the 
Tenant shall remove without any compensation to the Landlord any furniture, trade 
fixtures and fittings and equipment installed by the Tenant in the Demised Land; 


i 


12. 


13. 


14. 


NOTICE 


9.1 Any notices andor communications to be given or made by the parties 
hereto shall be given or made in the case of the Landlord or Tenant, by any 
of its Officer or Solicitor. 


9.2. Any notice required to be given hereunder shall be given in writing and such 
notice shall be deemed to have been served if left at or sent by registered 
‘post to the address of the party herein given and in the latter case such notice 
shall be ordinary course of post be delivered. 


INDEMNITY 


The Tenant shall indemnify the Landlord against ali losses, damage, claims, 
demands, actions and legal proceedings whatsoever and howsoever made upon the 
Landlord in respect of injuries or property damage suffered by any person 
whomsoever caused by the negligence or wrongful act of the Tenant or its servants 
employves agents or licensees or in respect of the Demised Land. The Landlord 
shall not be under any liability whatsoever to the Tenant or to any person 
whomsoever in respect of any injuries or damage sustained by the Tenant or any 
person whomsoever whilst on the Demised Land caused by the negligence or 
wrongful act of any third party with the exception of negligence or wrongful act by 
the Landlord or its servants employees agents or licensees. 


cost 
Hach party shall bear its own costs, including the solicitor's costs, of and incidental 
to the preparation and execution of this Agreement but the Tenant shall bear the 
stamp duty payable on this Agreement. 

BINDING EFFECT 


This Agreement shall be binding upon the successors-in-title and permitted assigns 
of the Landlord and Tenant. 


TIME 

‘Time wherever mentioned shall be of the essence of this Agreement, 

VACANT POSSESSION 

The Landlord hereby confirms and undertakes that it shall deliver vacant possession 


of the Demised Land to the Tenant at the date stipulated in Para 16 of the First 
Schedule hereto, 


5, INTERPRETATION 


Im this Agreement, unless there is something in the subject ar context inconsistent 
with such construction or anless it is otherwise expressly provided: 


15.1 The expression “the Landlord” includes their successors-in-titie personal 
representative and assigns 


15.2 The expression “the Tenant” includes their successors-in-title and pemmitted 
assigned 


15.3. The singular inchades the plural and vice-versa 


[the remainder of this page has been intentionally left blank] 


IN WITNESS WIEREOF the parties have executed this Agreement on the day and year 
first written above. 


SIGNED by 


for and on behalf of Ki K 
Lgtopecciingtee N@IEN NG UL PUN Pre, 
py. 


ee Witness Name: Son) 5énG—7far | 
NRICNo. : Spoeso- 15- Sk 


SIGNED by ) 

for and on behalf of ) Y, 
Matiara Telecommanications Sdn. Bhd, ) 

in the presence of :- ) a 


ee: oe 


Wimess Name: SACTHY DORAIRAJ 
Property Executive 
NRICNo.: Aga82006 


BEAT STUCK! 
&. Menage 


[ This is the execution page of a Tenaney Agreement between the parties hereto relating to 
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FIRST SCHEDULE 
(which is to be taken, read and construed 
as an essential part of this agreement) 


1. Particulars of the Attomey 
Name 


Address 


2. Description of the Said Land 


3. Area of Demised [and 


4. Duration of the Tenancy 


4A Option to Renew 


3. Date of Conunencement of Tenancy 
6. Rental Amount 


7. Manner of Payment 


8. Deposit (3 months rental) 


9, Permitted Use 


10. Date of Vacant Possession 


Shue 


Ngien Ngiik Dun ( BIC K696922 ) 
Ngien Ngiik Liing ( BIC K676737 ) 


No. 17 Jalan Hii Kah Tung, 
96000 Sibu Sarawak 


Agricuifural land 


Land arca of 20 meter by 13 meter 
at Lot 138,Block 18 Bukit Lima Sibu 


3 years 


At the expiry of the term hereby 
created, the Tenant shall be given the 
option to renew this tenancy for five 
(5) further terms of three (3) years 
each exercisable by the Tenant in 
writing ut least three (3) months before 
the expiry of the term hereby created 
or the renewed term, as the case may 
be. The rental increase for each term 
shall not exceed 20% of the last 
preceding rental. 


1 October, 1997 
RM1500.00 


Monthly rental payments payable in 
advance within the first seven days 
from the begianing of each month. 


RM4500.00 { or equivalent to three (3) 
month's rental } 


As a telecommunications station 
Which is to be used for the Tenant's 
mobile cellular network consisting of a 
cabin, telecomminications tower and 
other installations or devices. 


